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Safeguarding Human Rights in Thailand: Opportunities & Challenges

1. Human rights development in Thailand

The phrase -human rights” is a relatively new term tor That people. It can be
assumed that That people heard the word™ nights = since their association with the westemn
world .But they must waited until the democratic revolution in 1932 which changed
the Absolute Nonarchy  to constitutional monarchy.  Thai people were convineed about
their rights and freedom. Unfortunately 1 the first 40 vears after the change of the
admunistration. people had no time to think of their rights. even though Thailand was
recognized by the Universal Declaration of Human Rights 1948, It was because the
country” had been under a military dictatorship in which top ranking military otticers took
tums in taking power and the helm of the nation. Nobody talked about his or her rights.
All. Thai political regime became a more and more authoritarian syvstem finally leading to
a mulitary dictatorship in 1948, This regime did not like people to hear of speak any
language ot "democracy”. This included the phrase “human rights.”. They were able to do
was to keep therr lives safe and play “Be Smart Plav Safe™ without oftending anvbody in
power. Politicians of opposition sides were murderad. Communist was alwayvs the charge
imposed on people who had difterent ideas from the govemment's and the penalty been
drastic. Members of the media were killed and disappeared. At that time, nobody talked or
even thought about rights. People sometimes suftered trom rice shortage and poor people
had been almost completely neglected. If they complained about their poverty. they would
be branded as Communists. It they were caught pracncing Communism. they would be
lockad up with kevs thrown anay or even executed. Workers were not allowead to dream
about setting up therr union. Any movement undertaken by the working ¢lass was branded
as communist acts. So many activists had been prosscuted on this charge.

However with the promulgation of the constitution ot 1968 (drafted tor ten vears).
the public was able to claim some of their rights back. Students and people of the educated
class started to play roles in politics. Some columnist began to write about the U.S”
domination. the presence of US troops in Thailand for the Indochina war. The injustice
conducted against the alleged communists were uncovered ete.. Then came the student
uprising on October 14. 1973 which ended the mihitary' dictatorship . The "October 14
event did not only restore a real democratic ragime to Thailand and provide tull freadom
to Thai people. but it also aroused the political and social consciousness of the Thai
people. which shook the administration violently and the public outeries had been heard.
Prime Ministers and his associates were deposed and the public. for the first fime. enjoyved
their freedom and liberty. There were democratic movements and the socialist concepts
and ideas were expressed. People became aware of their rights as the owners and citizens
of the country. Also for the first time. workers had their freedom to protest and demand
for what they were entitled for.

It was during this high tide of democracy that mass struggles occurred and the
concept of "human rights” was also publicized by the media. However. this concept
attracted little public notice because the leading political idea of that time was one of
socialism..
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But after the massacre ot more than 100 demonstrators and the subsequent arrast
of 3.000 students and lay people and military coup detat  on October 6. 1976, Thai
people gradually began to hsten to the idea of "human rights™. Several non-governmental
organizations (NGO) and human rights orgamzations were then established to protect and
promote human rights. They began to use the human rights ideas as the base to express
their ideas.”All human being have their natural rights to have adequate tood. shelter.
clothes and safety. Therefore. it 1s the rights of workers to struggle tor adequate food.
clothes and shelter and safetv. Whoever opposes the right to struggle for survival of
workers 1s opposing the natural human rights. The workers™ struggle tor survival is the
fight for adequate remuneration in order to carrv on with their living. Human rights
activists looked into the bottom of the problems which is poverty in which parents were
forced to sell their children into child labour and prostitution™.

The human rights concept at that time was based on the basic human problems and
social coexisting. Thev included political rights and the rights to have stabilitv in politics.
social equality and political participation. The interest in problems and concept of human
rights were focused and pointed out.. Professors and researches were conducted on
human rights in Thailand by academicians and activists. starting from the changes in
economic and human rights. human rights and development in the Thai Law. human rights
and criminal judicial. human rights and education and human rights on various groups such
as employees. workers. farmers. women. children. vouth. slum dwellers to human rights
and problems of \ushm people in the four southemm provinces. It was an ettort in
researchmg and surveving for the foundation of ideas. philosophies. ideals. social
conditions. culture, economic. law and politics consistent. or problems to the human rights
in Thailand. It was also an effort to implement the human rights in the UN Declaration of
Human Rights 1948 and implant them in the people’s minds. So they would look at the
problems of the Thai people’s rights based on the basic needs of human being.

The emergence of NGO's and the continual struggle for the rights and interest of
grass root people throughout the past 20 vears has effected the widesprsad promotion ot
human rights i Thai soctety.During the bubble economy. the country enjoved the
overwhelming growth of economy i fields of industry. trade. finance and banking.
communication technologies. infrastructure. trade centers. condominium consfruction
while people in rural areas sutfered impact from construction of hotels and resorts.
environment destruction caused by setting up ot golf courses. high coast of living. debts
and cheap product prices. Some farmers lost their land and property. Workers migrated to
cities to sell their labour and girls entering prostitution. Some became narcotic victims
The widespread tide of human rights is also emerging from the peoples’ struggles.
especially the struggles of the poor.

. After the Coup d'Etat in February 1991. the administration was changad back to
military dictatorship once again. People started to protest the military' junta until it became
a movement during the time of the constitution scrutinizing period. When an Army’ general
one of the leader of the coupd’etat became the prime minister. the public wrath grew.
With a major protest in Mayv 1992 which is later called the May Crisis. hundreds of
protesters were killed and some disappeared involuntarily. People demanded justice and
this time, the word human rights was discussed openly and more frequent.

On other side during the past few decades. the government. though had not
mentioned about human rights. has implemented plans regarding the subject. After the
Mayv Crisis. the government led by Prime MMinister Anan Panvarachun issued a resolution
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tor Thailand o become a parnv i the Internanonal Covenant on Civil and Political Righis
on the September 10. 1992 (but acceded in January 1996). All armed forces and the
Police Department have the subject of human rights in their curriculums. The
establishment of a national advisory mechanism on human rights was ordered implemented
to advise the government on the overall human rights. The Supreme Prosecutors Offics
was mstructed to dratt a law on it. Furthermore. all govermmentFor examples. the
suppression of the slave trade. detainee protection. setting up principles for on-land and
ocean war. land allocation in the deforested areas for poor people. the treatment for
prisoners of war. suppression of child and prostitution trafticking. child human rights
protection and labour protection including the accepting of refugees trom Indochina. .

The 1ssue of human rights was further considered and developed during the drafting
of the new constitution promulgated in October 1997, This constitution. prepared by the
Constituent  Assembly. consisted of individuals from various groups throughout the
country. For the first time in Thai history. people actively participated in the formulation
of the constitution. That is why it was named “the people’s constitution.” The essential
substance of the new constitution lies not only in political reform but also in the additional
promotion and protection of the fundamental rights and liberties of the people. thus
providing tor public participation in the governing and inspection of an exarcise of state
power. Several constitutional provisions clearly address the issue of human rights. This
can be seen in Sections 4 and 26 of the constitution which respectively state that. “the
dignity' of human rights and the liberty of the people shall be protected™ and “in exercising
the powers of state authorities. regard shall be paid to the digninv of human rights and
liberties in accordance to the provisions in this constitutions™.poor The new constitution
also establishes a number of new mechanisms. notably an Ombudsman. an Administrative
Court. and a National Human Rights Commission. It is hoped that these instimunions will be
established by the beginning of next vear .

. The significant advance of human rights in Thailand throughour the past 25 years 1s
the consaquence of the development of democracy. Today. people have become more
mizrested 1 politics and recognized the significance of their civil rights . Thai citizens
have a high level of rights and liberties. Notably. they enjov a large number of freedoms:
freedom of speech. of the press. of the assembly and of association. The govemment and
state apparatuses cannot do what they want to do vis-a-vis the people. They must payv
attention to the ideas and or needs of the people concerned.  The Thai state  must now
recognize more and more fundamental rights. liberties and the humanistic rights of the
people.

Since 1977 Thailand perpetually became a democratic country under the system
of constitutional monarchy with a parliamentary’ government. Civilian powsr as
represented through political parties progressively replaced the military power of tormer
vears. It now dominates the political arena and controls the administration of the country.
After the May 1992 event. the armed forces have become increasingly more professional
and their influence in the political arena has been diminishing. However, the socio-political
structure and culture of the Thai society has remained the same. Therefore. the Royal Thai
Army. Roval Thai Police and other bureaucratic organizations remain powerful. Adding
this to the rapid development of capitalism and the economic growth of the 807s. which
saw Thailand emerge as a newly industrialized country. the "State” continues to have a
significant role in the economic management of the country. Government policies and
regulations have generally provided protection for certain economic benefits much more
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thar tor e protection of the mterests of the peope. Ad  tienally. sonie areas of
gover et are subject 1o corruption. As a result. viclations of Fuman righits heve emerged
thrsughweut Te Ningdon.

Altheurzh - government has venerally respected the he aon nights of ‘I8 citians.
Hoewerer, signilicant problems reman in several arzas. Polics ofTcers occasiorally beat
suspars and cach year a number of criminal suspects are subjosted to arbirary crrest and
extra-) icicral kilings. Prisons and po ice cells are severaly over.rovded Zven though tew
“tortur:” or othe eruel punishment technigues are used. prison autherities occasicnally use
sol tar continement to punish ditficult prisoners. Prison officic!s also ke use o hzan
leg roas and prisorers Fave been Killed during escapz atter-p's.

Pol cal™v. the Constitution and the government guaraniee fundaments rigats and
libertizs avd must respect the human rights of the people. N o there are no poltical
poserers and e Anti-Communist law will soen be abohshed. * ledia enmetsir o poltical

arfizs. public fzures and governmrent 1s now common avd vigorons, Joamalists are tree
to sor- et on jovernmient activities without fear et otterl re o237, The Thai paople aze
free to stags derronstrations or to profest in front of governmen ot¥ices. ete. Hovever. the
gover meat mav restric! some of these rights and liberties in th e o natiena seeurtty
and or pudl & order. Laws prohibiting eriticism o7 the rexal “heave threats t¢ natonal
security or » mecches insulting Buddhism remain. Newspepers, o, and tzlevision are st ll
licenszd by the government.  The mnass media must th:r prctizz some sort of selt-
ceso lup. People are also told to stop their rallving as toe g verrment orders 2olice (o
use foree to disperse demonstrators and demonstration leacos are arested, | Several
podars of demecratic movemant and NGO have heen sued b gevermment oticers and
po 1te ans. §here taer2asad vear by vear a larze numbzr of Lomnen attickivg . foreed
prostusiton  socetal disenimmation aganst ethaic mmontties L iid  wbor and sooon.
Brialv the buswer rights situation in Thailand is rruch batter to- the <ivil and poltical
rights aac worsz for  the ecenomie Lsocal and cuitural rigzhts |

2.Opportunctics and Challenges of Human Rights

In the prasert .human rights in Thailand  has severa opportuaities to be doveloped.
Besidzs the new Constitution which guarantee the human righs 57 That citizen, Several
naticral haran rizhts wechanisms established such as Constuti val Court L Acmimisttive
Coart and  Cmbudsmann . Thers is also the National Commetee for the Rizkos to
mtomaions of State. One of the most iteresting developm.nt: in ke field of human
rights o Th uland is the process of drafting the Naticnal H wwan Fights Committe Brl and
the Natoral Huran Rights Plan. This process sllows U oae e sarticiposon and
cooperaiion between governmental agencies. NCO's. he media as well as other
representates from society, In addition. several defendars ¢f :oman rights have seen
appertied 10 an adhoe committee of the House of Represe:tatir ot consider a drafr il
Tle Maticral Cornnittee 18 composed of a broad representativ @ basz of individua s o
both governmen:al and non-governmental erganmizatioms. Many ~GO's arz active mambers
of various subcommittees providing input for the “Flan.” Eoth “he draft “Bill” and the first
draft of the "Human Rizhts Plan™ were aired at local and nati 220 semumars as o <ied of
publ:c hzariag. Prasentlv. the National Human Rights Comrautt: 3:.1 had been passed the
Senat It will be set up soon. And the first draft ¢f the Neticral Human Rizhis Pl s
betag by 1l drafting Commuittee.
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g 1 mrer of the Nafiong Cemamiiess: oo deqle F o chy §owookl Biks o
st 221 Gjedtines and targets of the plan. s manm sorp wesoars o prom v honman
rights = proviced for by the constitution: comprehensivelv w00 honan rich s 1w the
po itic oatonomical. and soctal fzlds thus enahling the ca 20t = culaton o nrder-tand
the oot of wunan <dghts: 0 support the implemerta icn 1 ovremeaenal paatics o
which Thatland is a party and to review and dovelop kv e d regulanons for the
pren oiton @ad pr \"ecri\'nn of human rights. The targats of tdes plas are Fased on spaaitie
ssdes 2ad e needs o7 specific arcups. espectally vulnerabls groups. Inorezard to the
spacitic issees, “he targets include the right to education. *he rizht o culture. fiz -1ght o
empicmen. the right to health. the right to nummi PRSI S ard ey ronmental
protecicn hie right to shelter. the rizht to treedom of assosiasion. he o ght o access 1o
mnformaticn mass media rights. po.ln.dl and administrative r'i-_::‘.l «oad tie nghe te crescom
of relizion The rights of groups specifically targeted nelue o the rights o7 Child en.
womrein the 2lderly. disablad persons. minorities. alizns, rofug. 2o nd displacad servens.
stalele s pesors, tie urban poor. workers. fammers. consumer  Fuman =gt detendors.
detaiee2s and prisoners. community rights as well as the «gh - of servans needirg sate
wetre Whatever the outcome. both the Nanonal Hunian Rochis Corrmissionr and the
Nado al Human Rights Plan will become mstituticns of hunw o rochs cad provde ora
svafers of protection to individuals in Thailand.

Eloweser . thers are many challeness . As [ 1o “ed inthie b

idea ¢ luman rizhts 1s very new in Thatland .And T wouic L2 o osev that itis also
the olcr eountries. Therefore the rst chalienge 15 the vertms understand rr and
iterp =y e of Laman rights coneept Ballowed by he abtiads - asing the huran nghts
with Yoestarr and Amer.ca. Every one has been heard thet cever Soatheast A an I-:--d:-rx
ans u tleeaals ere orvacismg  human rights gonesnr as wes idsas. paresepri o
the rz o cad calutral raditions of Asia human ng iy ard ¢ AT it servirgr as
tocds toa Ensopecr countries and Unitted Staies donunaiion i lak:-tg A v Az’ ot
coumlt @ g i Mo and T ey Sagerien . Faeuwsz ity b Poogay o2atsy mrsnan ol
thev 2o ndi hesttate to denounce NGO m gernareul andd e (o it
tora12t agencies who work for the westemn domination and ¢vploy tation Whenever “hee
is he pooey or move of US.A and Europecn coutry £ 1 2uononic and poltical
advantige hom the country 1t would more or ims effect our umian -ights o ses, Chis
criticisit of NGOs added by the economie cerisis  mereinszd  eolictly the nagative
atincr torard  wmar rights movements,

I show1d also point out that many persens i nationcl stz ons of Astan courtries
$2¢ atmab richs arg a el of pecale empowervent ot ths "G wwhich ory rioms o
less a.anw states. Thev also view human rights as maters of weeal alde or Jomstie
jurisd ction La facet of state sovercignty. The dominant ¢ eme i o f our poli el socieh
steh e zovemment . parliamentavian . burcaucrat and businessiaa- ars afraid f human
rights novements as well as Communmism i the zast. Sceh ant ade v challzaging the
hurnan righss activists who adopt the tactic of protestation and demonstration  aganst
hurnan rights violation cases.

11 the substaintive level  there is a “cultural relativism - concept which e badied
m the om of the™ Asian values™ It rarses the questior of trz aanire of culture and that
of cultural cutheaticity to opposes to the univ ersallr_\ of huma o -1zhts, For thens human
being urz nos ony having the same natures . but therz are also ¢ Fhiant cue o their sacicl.
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eeononme i qulivral background. Asian people arz difternt 1o peopie of “urope and
\iner o, 1 oreore buman rights are not saiversal, In Thailoo o seme thinkers nad o
rescarch ard porder over the human rights and have reco nmer dad that human aghts or
the rig ats oF human being.,

[he secord problem of human rights inThatland 15 the gnorance of 12 human
sutferilg  of car States and society o All govermments witever the region: and its
bureanicracy  have arrogated enormous powers to themeclvasn, Ty alwzyvs vwant o ule
ther ¢ tizen . Nany Asian rulers anc officers sull see thar ¢ 220 as on and Jauzlter.
as servant onid  subject As for That =octety. it emphasizec the wils of nalers thair zeks,
dustes and authorines while the people oniy had duties to aorf = and cweved bt net the
richts Peogle were put to act or do. or not to act o 1o do The - e retther soliiea o
civil rghts. Evervbody performed tierr duties i aceordanes vty their states end the
soctety wonld be content and happy en a condition t-at the ru'¢r qwast be = benzvolens one.
That hac nor alwavs been the case .So it s hard for thery to respect the human dig un
of thet r pacple

Amorg people  2ven though majority of them hewve Min formed by a religious
cuchkit g which stress the human lives, It preaches p2op 2 to oo wider the r human fellows
as breraers who share the same fates. both benevolont ane me cvocent. Therefra human
fellovw . arz capposed to be compassionate and Kind to one anot :rand de not viclate cach
othar’s righ = . bur m raaliv people have not applied thas co 2220 due o terr afatude
tovar: the ~ther principles such as Karma of Budaiusm. Tha peeple tend 2 vieve that
whatzver huppeaed to “hem are justified.  whethe® then arme osiinve or negative. Such
belefs mak.: pecple rather stole and forget sometimes that the szws have beery viueld
allows g the ercoks and corrupted 1o be loose. hioping that they wili servs ther s vurng vne
dav. Taey voould ot take any action "o do away with them. Fu Fernore. Tha people had
not ¢poled tie suman nature. moral and ethics n Buddiien v ther practice duz o ter-
attitue: toveards the rights™ in their society.

In corclusien though human rights have become polinct principlzs with torz and
more local and aaronas  human rights organizations  b2ing <« «ta=ishad. the conzep: of
huan riglvs 18 still novelty and neads to be dissemineted ool human right eduacation
must he dose. Unnl the present . very' few educational institute « even the univers i laval |
have ¢ humani:ghts subject in the course of study . There arz  rv fow infonmat or and
pudl cator on human rights tssues. Mass nizdia should  play more role o ed caiion
peopls aboit therr rnghts. More studies are suppoesad o 2 condected m theintes
philescphies. ideal and content of human rights

Assistant Professor Jaran Ditapichai
C’hairperson of Union for Civil Liberty
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